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	Website Provider Profiles

We have been contacted by several providers raising concern about the website provider profiles used by CQC.

In one situation, a vexatious complaint was made by a service user’s relative. This triggered the appearance of a message indicating that CQC would be carrying out a check in response to concerns that one or more essential standards of quality and safety were not being met. It also stated that a report would be published when the check was complete. The home was re-inspected and no improvements were required to be made. However the website continued to display the same message. Clearly this was of major concern to the provider in question. 

On raising this with CQC, they confirmed that the website profile would be updated as soon as the latest compliance report was completed and made available on the website. In fact it was a further week after the provider received the final report before the message was removed. 

CQC have since clarified the following:
· they have a duty to inform the public of inspection activity taking place at registered services; 

· any third party feedback is taken in the context of all information held about a provider; 
· not every concern raised would be serious enough to warrant a responsive review; 
· any compliance warning message will only be posted once an inspection has been completed and not before; 
· as soon as a report has been checked by a provider for factual accuracies and made final, the wording will be removed; 
· the compliance wording has been changed to read “we are carrying out a check in response to concerns that one or more essential standards may not be being met” as opposed to “are” not being met.
Clearly providers may still be concerned that the compliance statement may appear in response to a vexatious complaint and could be damaging to its business. We have been asked whether CQC’s approach to this could be challenged on legal grounds. It is possible that the decision-making process of CQC could be subsceptible to judicial review and time would need to be spent considering the merits of such an action. However courts have been reluctant previously to expose any public authority carrying out its statutory functions to the risk and threat of legal action for breach of duty and it may be difficult to challenge CQC’s actions.

Putting legal challenges aside, what practical steps can you take if faced with a similar problem?
· check your website entries on a regular basis. If there is a compliance message and there is no obvious justification for it, complain to CQC loudly and persistently – picking up any inconsistency or contradictions in CQC’s response. 
· if you are inspected, ensure CQC comply with their requirements to send a copy of the report to you “without delay”. 

· make sure you challenge any factual inaccuracies or content which is misleading or inaccurate in the report as quickly as possible and in any event within the 10 day period; 

· make sure CQC have evidence to back the statements made in the report; 
· push CQC to meet their published timescales. If they don’t take the message down as soon as you have the final report, complain loudly; 
· request details from CQC of the complaint in issue so you can address these; 
· if you do complain about CQC, follow through their complaints procedure – the more people that complain, the quicker any issues with the system may get resolved. 
· Ensure you have a robust and accessible complaints system and a regular and documented method of obtaining and recording service user feedback. 

· If you do respond to CQC’s draft report, remember that there is nothing stopping you from publishing your comments to your residents and funding authorities.
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