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	Your Employment spring clean starts here!

As we leave winter behind, now is the time to spring clean your staff documentation to make sure it complies with current legislation and adequately protects your business interests.

Below are the key questions to help you decide whether your documentation needs updating. If you answer ‘No’ to any question (or if you don’t know the answer), you should contact our specialist Employment Team immediately.

Job application forms
Have you removed discriminatory questions, such as asking about the applicant’s health, sickness absence record, or age? 
No / Yes
Are you complying with your legal and/or regulatory obligations in asking, or not asking, questions about an applicant’s spent or unspent convictions? 
No / Yes
Do you ask enough information about an applicant’s previous experience, to ensure that they are suitable for the role?
No / Yes

Reference request forms
Have you removed discriminatory questions, such as asking about the applicant’s health or sickness absence record? 
No / Yes

Staff contracts
Do you have bespoke contracts for different types of worker, such as employees and casual/bank staff? Using the same contract for both could result in ‘casual’ staff having the same rights as employees. 
No / Yes
Do you have bespoke contracts for different roles in the organisation? Senior manager contracts should contain additional terms to protect your business. 
No / Yes
Does your contract contain the mandatory information required by the Employment Rights Act 1996? If not, an Employment Tribunal could award an employee either 2 or 4 weeks’ pay.
No / Yes
Does your contract provide for a suitable probationary period so that you can monitor new employees and take action before they acquire 1 year’s service?
No / Yes
Do you have a contractual right to make deductions from employees’ wages, for example if they leave without giving notice or having taken more than their accrued holiday entitlement? Without a specific clause in the contract any such deduction would be unlawful.
No / Yes
Are safeguards in place to prevent senior members of staff leaving to work for competitors?
No / Yes
Does your contract adequately protect your confidential information? 
No / Yes

Job descriptions
Do you have job descriptions? Staff should be made aware of all tasks for which they have responsibility to avoid the risk of any dispute for example where there are performance problems. 
No / Yes
Does each job description accurately describe all of the relevant tasks for that role?
No / Yes
Have you reserved the right to require staff to carry out other ancillary tasks if necessary? 
No / Yes

Policies and procedures
Do you have a Social Media Policy to protect your business from the misuse of social networking sites such as Facebook and LinkedIn? A clear policy is advisable, especially where an employee is dismissed.
No / Yes
Do you have a robust Sickness Absence Management Policy to enable you to deal with sickness absence proactively and efficiently?
No / Yes
Do you have an Adverse Weather Policy to protect your business from the cost of paying staff who are unable to attend work in severe weather?
No / Yes
Are your Disciplinary, Capability (i.e. ill-health and poor performance) and Grievance Policies compliant with the ACAS Code of Conduct? An unreasonable failure to comply with the Code can result in any compensation awarded to an employee being uplifted by up to 25%.
No / Yes
Do your Disciplinary and Capability Policies enable you to manage misconduct and poor performance effectively and consistently?
No / Yes

Next steps

If your documentation needs an update or you just want to check whether it adequately protects your business, simply contact a member of our Employment Team for a free review and initial consultation.

Increase in compensation awards

The limits on certain Employment Tribunal awards and other amounts payable under employment legislation increase from today. The main changes include:
· Maximum unfair dismissal compensatory award rises to £72,300 (from £68,400) 

· Maximum week’s pay for the purpose of calculating statutory redundancy pay and a basic unfair dismissal award increases to £430 (from £400) 

· Minimum basic award where the dismissal was unfair by virtue of health and safety, employee representative, trade union, or occupational pension trustee reasons increases to £5,300 (from £5,000). 

· Guaranteed payments (where staff are temporarily laid-off) increases to £23.50 a day (from £22.20)

The maximum compensation in discrimination and ‘whistle-blowing’ type claims remains unlimited.

	

QualitySolicitors Burroughs Day has a specialist team of employment lawyers.
For helpful, straightforward advice and a free consultation please contact one of the members of the team (see contact details below). Alternatively, visit our website: 
www.qualitysolicitors.com/burroughsday.
Julia Beasley
Partner and Head of the Employment Team
julia.beasley@qsbdlaw.com
0117 930 8408
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As the Head of our Employment Team, Julia acts both for businesses and individuals. She has extensive experience of complex discrimination and ‘whistleblowing’ cases and advises in all areas of employment law. Julia has a strong track record in negotiating exit agreements, particularly where senior managers and directors in the commercial, professional and care sectors are involved. She regularly appears in the media including press and local radio.
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Brendan Donohue
Associate
brendan.donohue@qsbdlaw.com
0117 930 8465
[image: image5.jpg]




Brendan advises employers and employees on all aspects of employment law, including contractual documentation, restrictive covenants, disciplinary and grievance matters, dismissals and redundancy situations. He also assists clients in negotiating the departure of senior management and directors and represents clients at the Employment Tribunal. A well-known face at Care sector events, Brendan is an experienced speaker at seminars and other events. 
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Rhiannon Thomas
Associate
rhiannon.thomas@qsbdlaw.com
0117 930 8441
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Rhiannon advises both employer and employee clients on a variety of matters including redundancy, dismissals and TUPE situations. She also has experience dealing with disability, age, race and sex discrimination cases. Rhiannon enjoys dealing with compromise agreements and is experienced in negotiating settlement packages for clients. She also speaks at seminars in the Care sector.
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Helga Fox Jones
Solicitor
helga.foxjones@qsbdlaw.com
0117 930 7552
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Helga has a broad experience in advising employers and employees on all areas of employment law and has particular experience in dealing with unfair dismissal and discrimination cases and negotiating exit packages. Helga has also had significant involvement in large class actions, insolvency cases and complex loss calculations. She also prepares contractual documentation and policies. 
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James Sage
Solicitor
james.sage@qsbdlaw.com
0117 930 7532
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James assists clients on all aspects of employment law including contractual documentation, disciplinary and grievance matters, dismissals and redundancy situations, and all forms of discrimination. He has a particular interest in issues affecting the Care sector, such as drafting contracts, policies and staff handbooks.
[image: image15.png]



[image: image16.png]



[image: image17.png]





	[image: image18.png]




	


	Disclaimer
This Bulletin is intended for information purposes only and is not a definitive statement of the law or its effects and does not constitute legal advice. Copyright QualitySolicitors Burroughs Day. No part of this publication may be reproduced or transmitted without prior permission. Where such permission is granted, full acknowledgement of author and source must be given.
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